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Introduction

1. The Government of Jersey is undertaking a risk assessment of legal persons and
arrangements (the “risk assessment”). This will assess the money laundering and terrorist
financing risks posed by all legal persons and arrangements that are registered,
incorporated and administered in and/or from Jersey.

2. This data collection exercise and the risk assessment forms part of the Government’s
continued drive to combat financial crime and identify any areas for improvement in the
jurisdiction’s policies, procedures and legislation. The risk assessment also forms part of the
wider programme of work scheduled in preparation for the upcoming MONEYVAL
assessment.

3. The Jersey Financial Services Commission (the “JFSC”) is supporting the Government in
the collection of data relating to legal persons and arrangements. The JFSC is seeking
information from trustees of express trusts administered from Jersey whether governed by
Jersey law or otherwise. This guidance supports the data request to trustees and
administrators of trusts. Information collected will be shared on an anonymised and
aggregated basis with Government in order to enable an effective risk assessment.

4. This data request seeks to build on the existing information currently held and collected
from the regulated trusts sector on an annual basis under the supervisory risk data collection
exercise. The current information does not distinguish between Jersey law trusts and non-
Jersey law trusts and the collection of this further data will provide a more detailed view of
the entirety of the sector in Jersey thereby enabling a thorough risk assessment to be
undertaken.

5. The data collection period runs from 12 October 2022 to 23 November 2022. The data will
be collected in spreadsheet format and responses will be aggregated for further analysis.
This information will be shared with a working group, comprised of industry experts and
representatives from the Government, JFSC, the Financial Intelligence Unit, the Law
Officers’ Department, and Revenue Jersey.

6. Forregulated trust and company service providers (“TCSPs”), the questionnaire is available
through MyJFSC portal.

7. For privately administered trusts, the questionnaire is available from the JFSC website.
Further information will be provided to this sector in due course.
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8. Respondents are invited to provide data in relation to each trust they administer or of which
they are trustee. The spreadsheet consists of an overview sheet and 8 response sheets.
Whilst respondents are invited to provide answers to the questions on a best endeavours
basis, Government would very much welcome responses as basing the risk assessment on
current and accurate data is fundamental to ensuring that the conclusions and
recommendations of the risk assessment are relevant, practical and proportionate to the
risks posed.

9. The legal basis on which the information is requested by the JFSC is the Proceeds of Crime
(Information by Trustees) (Jersey) Order 2021.

Unrestricted



The following paragraphs relate to the questions in the questionnaire.
Sheet A: Trust Details
Question A2: Governing law of trust on establishment

10. Please select the jurisdiction of the governing law of the trust at the time it was created.
Select the jurisdiction of the governing law using the drop-down list of countries. For ease,
the most common jurisdictions appear first.

Question A3: Current governing law of trust

11. Where the governing law of the trust has changed since it was established, please select
the current governing law of the trust using the drop-down list of countries.

Questions A4, A5 and A6: Reserved powers

12. Please indicate (yes/no) whether the trust instrument contains any reserved powers. If you
answer “yes”, please then identify from the drop-down options to whom the powers are
reserved. If the powers are reserved to someone other than the settlor or a protector, please
specify in free text in response to question A6 who that person is eg. Investment committee).
Please do not provide any details that will identify individuals but provide a description of the
person’s role or connection to the trust.

Question A7: Value of trust assets

13. To understand the scale of the assets held within trusts, please select the applicable bracket
to identify the value of the assets in the trust. This should be as at the last valuation of the
trust assets. It is not necessary to further value the assets for the purpose of this exercise.

Question A8: Corporate trustee

14. Please identify whether you are a corporate trustee by selecting “yes” or “no” in response to
this question.

Question A9: Sole trustee

15. Please identify whether you are the sole trustee by selecting “yes” or “no” in response to this
question.

Sheet B: Type of Trust
Question B1: Type of trust and reason for establishment

16. To be able to analyse the use of trusts in the jurisdiction and the risks posed by them, it is
necessary to establish the types of trust being administered here.

17. Please indicate from the list of options the type and reason for the trust of which you are
trustee or administer. Where there are multiple applicable options, please select all that
apply to the trust in question. A response is required to each option. If you input “no” to one
of the cells, you can drag this across as many as applies.
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Discretionary trust: where the trustee decides on distributions to beneficiaries (in
accordance with the powers and duties in the trust instrument).

Charitable trust: where the trustees may only use the assets of the trust to benefit
charities or purposes that are charitable in law.

Non-charitable purpose trust: a trust established without beneficiaries but for
purposes that are non-charitable.

Employee benefit trust; a trust established to hold assets and provide benefits for
employees (and/or former employees) of a company or group of companies.

Fixed interest trust: the trust instrument specifies how and when assets are to be
made available to the beneficiaries.

Will trust: a trust created via a will.

Unit trust: legal ownership of assets is vested in one or more trustees who hold the
assets on trust for the benefit of unitholders.

Reserved powers trust: a trust where the settlor has reserved for him/herself or
granted to a third-party certain rights or powers.

Wealth protection trust: a trust established to protect the settlor and/or beneficiaries
against claims on the assets of the trust.

Estate planning trust: a trust established to facilitate the transfer of assets to the next
generation on the death of the principal.

Savings or pension trust: a trust established for long term savings for retirement.
Life interest trust: may be referred to as an interest in possession trust. The
beneficiary has the right to income or occupation during their lifetime but on death,
the property passes to a third party.

m. Other: where the type of trust is not covered in a-l above, please provide detail.

Question B2, B3, B4, B5, B6: Charitable trusts

18. A response to B2-B6 is only required if you select “charitable trust” in response to B1.

19. If the trust is a charitable trust, please indicate which charitable purposes the trust was
established for. Please select all that apply. The charitable purposes are those specified in
Article 6 of the Charities (Jersey) Law 2014. If the purposes do not match exactly, please
choose the purpose which encompasses the trust’'s purpose most accurately.

20.

21.

22.

If the charitable purpose trust is registered with a regulator of charities, please indicate “yes”
or “no” at B3 and select the name of the regulator at B4, from the following:

a
b.
c
d

Jersey’s Charity Commissioner
The UK Charity Commission
Scottish Charity Regulator
Other

If you select “other”, please provide the name of the regulator at B5. Organisations such as
the Association of Jersey Charities and equivalents are not considered to be a regulator.

If the trust is a charitable trust, but is not registered with a regulator of charities, please
answer “yes” or “no” to B6 to confirm whether the trust is the owner of an orphan structure,
for example holding assets off balance sheet.
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Questions B7 and B8: Non-charitable purpose trusts

23. A response to questions B7 and B8 is only required if you select “non-charitable purpose
trust” in answer to B1. Please indicate (yes/no) whether one of the purposes is to hold shares
in a private trust company (B7). A private trust company is a company whose sole purpose
is to act as trustee to a specific trust or trusts.

24. Please provide the nationality of the enforcer at B8 using the drop-down list of jurisdictions.

Sheet C: Assets
Questions C2, C3 and C4: Assets of the trusts

25. Please indicate here the assets held within the trust. You should add all assets the trust

holds. Use a new line for each asset class the trust holds.

26. Where one of the assets of the trust is shares or securities in another entity, using the drop-
down list, please select the nature of the activity undertaken by that other entity(C3). Please
repeat the exercise for each different entity in which the trust holds shares or securities. If
the nature of the underlying entity does not expressly appear, please select “other” and
provide a brief description in response to C4.

Question C5: Location of assets

27. For each of the assets, please select from the drop-down list the jurisdiction in which they
are physically located.

Question C6 and C7: Nominee arrangement

28. Please indicate in response to C6 whether a nominee has been appointed to hold any of the
trust assets (yes/no).

Sheet D: Co-Trustees

29. A response to Sheet D is only required if there is a co-trustee of the trust. If there is a co-
trustee, please indicate whether they are a natural or legal person in response to D2 and
then identify at D3 the jurisdiction in which the co-trustee is located. Use a new row for each
co-trustee.

Sheet E: Other Parties
Questions E2, E3 and E4: Relationships, nationalities and residence.

30. Please indicate here for each applicable party to the trust, the nationality of that party. The
relevant parties are listed in a drop-down format at E2. The following parties are available:

a. Settlor
b. Protector
c. Contributor
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31. For the settlor, select “settlor” in response to E2 and select their nationality at E3. Please
then indicate the ordinary place of residence at E4. If the settlor is a body corporate, please
read nationality and place of residence as place of incorporation.

32. Where a protector is appointed to the trust, please select “protector” in a new row in E2, their
nationality at E3 and ordinary place of residence at E4. If the protector is a body corporate,
please read nationality and place of residence as place of incorporation.

33. Where a contribution to the trust has been made by another legal or natural person please
also choose “contributor” in a new row in E2 and select the nationality/place of incorporation
of any other contributors in E3. Please indicate their ordinary place of residence at E4. A
contribution can be made in the form of any of the assets identified earlier in this guidance.

Sheet F1: Distributions (destination)
Question F1: Destination of distributions

34. Question F1 considers the jurisdictions to which distributions from the trust have been made
in the 12month period between 1 October 2021 to 1 October 2022. If no distributions have
been made during this period, please leave this sheet of the spreadsheet blank. Where
distributions have been made, you should select all applicable jurisdictions.

Sheet F2: Distributions (nationality)

35. Question F2 considers the nationality and/or place of incorporation of the persons to which
distributions have been made. Please select all jurisdictions that apply. If no distributions
have been made, please leave this sheet of the spreadsheet blank.

Conclusion

36. The Government and the JFSC are grateful for your support of this important piece of work.
Should you have any queries about how to answer the questions, please contact
LPArisk@gov.je.

37. Should you have any questions regarding system access or submitting a response, please
contact RequlatoryMaintenance @jerseyfsc.org.
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