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Glossary
Unless otherwise defined, the following terms when used in the Code shall have the meanings set
out below. If not defined below or elsewhere in the Code, terms, where relevant, have the same
meanings as are ascribed to them in the FS(J)L.
All terms which appear in this Glossary are reflected in the Code utilising italic text. Guidance to the
Code in the form of “Notes” has been placed in a box to highlight its status.

Anti-money laundering legislation

includes the Proceeds of Crime (Jersey) Law 1999, the
Money Laundering (Jersey) Order 2008 (the Money
Laundering Order) and the Terrorism (Jersey) Law 2002, as
well as any other applicable laws and United Nations or
European Union Sanctions Orders applied within Jersey, all
as amended from time to time. The legislation must be
observed in conjunction with the requirements of the
relevant AML/CFT Handbook.

Client

has the same meaning as provided by Article 1 of the FS(J)L,
namely:
“client”, in relation to a registered person, means a person,
whether resident on or off Jersey, with or for whom the
registered person transacts or has transacted financial
service business (other than trust company business) or
gives or has given advice about financial service business
(other than trust company business)”.

Code

means the Code of Practice for Money Service Business.

complaint

means any oral or written expression of dissatisfaction,
whether justified or not, from, or on behalf of, a person
about the provision of, or failure to provide, a service that
relates to money service business carried on by the
registered person, which alleges that the complainant has
suffered (or may suffer) financial loss, material distress or
material inconvenience.

FS(J)L

means the Financial Services (Jersey) Law 1998, as amended.

JFSC

means Jersey Financial Services Commission.

Key person

has the same meaning as provided by Article 1 of the FS(J)L.

Money Laundering Order

means the Money Laundering (Jersey) Order 2008, as
amended.
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Principal person

has the same meaning as provided by Article 1 of the FS(J)L.

Registered person

means, a person registered under Article 9 of the FS(J)L to
carry on money service business.

Relevant AML/CFT Handbook

means the relevant Handbook for the Prevention and
Detection of Money Laundering and the Financing of
Terrorism, issued by the JFSC.

Effective from: 1 July 2008
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Introduction
Power exercised and scope
The Code of Practice for Money Service Business (the Code) is issued by the Jersey Financial Services
Commission (the JFSC) under powers given to it by Article 19 of the Financial Services (Jersey) Law
1998, as amended (the FS(J)L). The Code has been prepared and issued for the purpose of setting out
the principles and detailed requirements that must be complied with in the conduct of money service
business as defined in Article 2(9) of the FS(J)L.
The Code applies to all persons registered by the JFSC under Article 9 of the FS(J)L to carry on money
service business as defined under Article 2(9) of the FS(J)L (a registered person).
Article 9 of the FS(J)L establishes threshold conditions that apply on an on-going basis – the fit and
proper assessment – to registered persons, principal persons and key persons1. This assessment
process includes consideration of integrity, competence, financial standing, structure and
organisation.
The JFSC has published a Policy Statement: Licensing Policy in respect of those that require
registration under the FS(J)L Part 2 of which provides further information on The JFSC’s “fit and
proper” assessment and paragraph 4.5 of which highlights the continuing nature of the fit and proper
assessment. The Code assists the JFSC with its on-going consideration of the fitness and propriety of
a registered person by setting out actions that the registered person must or must not undertake,
which it can then be assessed against.
Unless otherwise stated, all registered persons must satisfy the five principles and comply with the
detailed standards of conduct.
Where the Code requires a registered person to provide information to the JFSC, such requirement is
established in accordance with the powers provided by Article 8 of the Financial Services Commission
(Jersey) Law 1998.
Registered persons are reminded of the provisions of Article 7 of the FS(J)L in respect of the
prohibition of carrying out unauthorised money service business.

Arrangement of the Codes
The Code provides enforceable requirements in the form of high level principles supported by
detailed rules in the areas of corporate governance and conduct of business and are arranged under
five principles as described below. The Code is arranged under five principles and include detailed
provisions governing minimum standards of conduct expected of registered persons in the areas of
corporate governance and conduct of business matters.
The principles are:
1. A registered person must conduct its money service business with integrity.
2. A registered person must have due regard for the interests of its clients.
3. A registered person must organise and control its affairs effectively for the proper
performance of its money service business activities and be able to demonstrate the
existence of adequate risk management systems.
4. A registered person must be transparent in its money service business arrangements.

1

Registered person, principal person and key person are defined in Article 1 of the FS(J)L.

Page 6 of 16

Effective from: 14 December 2007
Last revised: 21 March 2018

Code of Practice for Money Service Business

5. A registered person is expected to deal with the JFSC in an open and co-operative manner.
Each section of the Code is designed to be understood by reference to its full text including any
notes.

Compliance with the Code
The Code should be read by registered persons in conjunction with the FS(J)L and its subordinate
legislation together with any conditions attached to a registration held under the FS(J)L and the
relevant Handbook for the Prevention and Detection of Money Laundering and the Financing of
Terrorism, issued by the JFSC (the relevant AML/CFT Handbook).
It is the responsibility of a registered person, however, not only to comply with the Code, but also to
implement such additional practices as it considers necessary for the proper management and
control of its business. Where a registered person considers that it may not be able to achieve full
compliance with the Code for a temporary period (for example, for a short period after first being
licensed) it should, in advance, agree a plan of action (to include timescales) with the JFSC to bring
itself into full compliance with the Code. In exceptional circumstances, where strict adherence to the
Code would produce an anomalous result, registered persons may apply to the JFSC for variation
from the Code.
Failure by a registered person to comply with the Code represents grounds for the JFSC to take
regulatory action. Where the JFSC has reason to believe that at any time there has been a failure of
the part of a registered person to comply with the Code, it may consider making use of its regulatory
powers which, in serious cases, could include the revocation of a registration to carry on money
service business. In appropriate circumstances, in line with Article 25 of the FS(J)L, the JFSC may issue
a public statement concerning a registered person.
In addition, failure to comply with the Code may support a decision by the JFSC that, for example,
continued non-compliance or other failure to remedy the circumstances giving rise to the breach
may be addressed by the issue of a written direction under Article 23 of the FS(J)L. Such a direction
might impose requirements on the registered person to do or not to do specified things, including
the removal of principal persons or the cessation of business. In appropriate circumstances a
direction can be made public by virtue of Article 25(a) of the FS(J)L. The JFSC also has the power
under Article 21A of the Financial Services Commission (Jersey) Law 1998 to impose financial
penalties for significant and material contraventions of the Code.
Whilst Article 19(3) of the FS(J)L provides that the contravention of the Code shall not of itself render
any person liable to legal proceedings of any kind (excluding regulatory action that may be taken by
the JFSC in response to a contravention) or invalidate any transaction, Article 19(4) provides that,
subject to a condition of registration indicating that any part or parts of the Code are to be wholly or
partly disregarded by a registered person, the Code shall be admissible in evidence if it appears to
the court conducting the proceedings to be relevant to any questions arising in the proceedings and
shall be taken into account in determining any such questions.
When considering a registered person’s failure to comply with the Code the JFSC places emphasis on
whether or not a registered person conducts its business with integrity and deals with the JFSC in an
open and co-operative manner.
Where it appears to the JFSC that a person has failed to comply with the Code, it may issue a public
statement under Article 25(b) of the FS(J)L.
In a number of places the Code requires the JFSC to be advised of a matter “in writing”. For the
avoidance of doubt, a notification given by email, or by means of the JFSC’s online portal, will be
considered by the JFSC to meet that requirement (unless the particular Code requirement specifies
otherwise how a notification “in writing” must be given).
Effective from: 1 July 2008
Last revised: 21 March 2018
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Revision of the Code
In accordance with Article 19(1)(b) of the FS(J)L the JFSC may, after consultation with such persons or
bodies as appear to be representative of the interests concerned, revise the Code by revoking,
varying, amending or adding to its provisions.
In July 2017 the JFSC published Consultation Paper No. 6, proposing a number of amendments to the
Code and, in December 2017, published a feedback paper summarising respondents’ comments and
the JFSC’s responses.
Rather than detail the amendments here, the JFSC has published a version of the Code that highlights
the amendments applied.

Effective Date
This revised Code is effective from 21 March 2018 for all registered persons.
Any person that has made an application to the JFSC which is currently under consideration, should
review the Code and contact the JFSC to discuss any areas where compliance on grant of registration
may be an issue.

John Harris
Director General
3 January 2018
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The Principles
1

A registered person must conduct its money service
business with integrity.
Without limiting the scope of the above principle, a registered person must not:
1.1.1

act or refrain from acting; or

1.1.2

contract or have any other arrangement,

so as to avoid, or seek to avoid, any regulatory responsibilities it may have under the Code
and the full legal consequences of not following them unless the Code expressly permits any
such avoidance.

2

A registered person must have due regard for the
interests of its clients.
A registered person must have due regard for the interests of its clients in fulfilling the
responsibilities it has undertaken.
A registered person must use best endeavours to execute the proper and lawful instructions
of its clients promptly and accurately. This must include appropriate arrangements for
protecting confidentiality.
A registered person must either avoid any conflict of interest arising or, where conflicts do
occur, must address such conflicts by disclosure, by applying appropriate internal rules of
confidentiality, or by declining to act, as appropriate.

3

A registered person must organise and control its affairs
effectively for the proper performance of its money
service business activities and be able to demonstrate
the existence of adequate risk management systems.
Corporate governance
3.1.1

A registered person must operate an effective corporate governance system that
must include the following key elements:
3.1.1.1

An adequate span of control, at all times, appropriate to the nature of its
business.

3.1.1.2

Apportionment of responsibilities in such a way that an individual’s
responsibilities and accountabilities are clear and that there is separation
of critical functions so as to guard against fraud and market abuse.

3.1.1.3

The business and affairs of the registered person must be adequately
monitored and controlled at senior management and board level, as
appropriate.

Effective from: 1 July 2008
Last revised: 21 March 2018
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3.1.2

With respect to 3.1.1.1, where a registered person is not a Jersey incorporated
person, the span of control arrangements must be discussed and agreed with the
JFSC in advance of their implementation. If an individual who is not a principal
person but is actively involved in the day-to-day management of the business is to
be included in the determination of span of control then the JFSC will consider the
fitness and propriety of that person using the procedure established for considering
principal persons and key persons.

3.1.3

All aspects of corporate governance arrangements must be subject to appropriately
regular review to ensure their continuing adequacy in light of the registered
person’s business activities and risk profiles, and include a periodic self-assessment,
or external assessment, of the board’s effectiveness.

Notes:
Corporate governance is the system by which an organisation is directed and controlled.
A corporate governance framework specifies the distribution of rights and
responsibilities among different participants in the organisation and sets out the rules
and procedures for making decisions. In the context of Principle 3, “risk” refers to all the
risks that a registered person faces, or may face, as a business enterprise.
Article 74(1) of the Companies (Jersey) Law 1991 states:
“A director, in exercising the director’s powers and discharging the director’s duties,
shall–
a.

act honestly and in good faith with a view to the best interests of the company;
and

b.

exercise the care, diligence and skill that a reasonably prudent person would
exercise in comparable circumstances.

The requirements set out under paragraph 3.1.1 deal with both prudential and conduct
of business issues referring as they do, to the direction of the business of the registered
person itself. As such, this is not a provision that directly governs, for instance,
appropriate signatory arrangements for the execution of a specific transaction or
exercise of a particular discretion.
For the purpose of 3.1.1.2, all individuals having up to date job descriptions may best
evidence apportionment of responsibilities. However, the terms of reference relating to
particular offices or committees, or Board resolutions, may also demonstrate
apportionment of responsibilities.

Internal systems and controls
3.2.1

A registered person must maintain and adequately document policies and
procedures that cover the operations of the business.

3.2.2

A registered person must comply with the JFSC’s policy on outsourcing as may be
updated from time to time.

Notes:
With respect to 3.2.2, the JFSC’s policy on outsourcing is available from the JFSC’s
website.
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3.2.3

A registered person must ensure that its internal systems and controls provide
reasonable assurance that:
3.2.3.1

the business is planned and conducted properly and adequately and in an
orderly manner, in accordance with local and any group management
policies;

3.2.3.2

transactions and commitments are entered into in accordance with
documented general or specific authorities;

3.2.3.3

the accounting and other records of the registered person are complete,
accurate and up to date and can be used to compile financial statements,
management information and returns in line with applicable regulatory
and legal requirements;

3.2.3.4

management is able to assess and monitor the adequacy of capital in
relation to the dynamics of the business operation, including risk profiles
and the quality of its assets; and

3.2.3.5

management is able to properly guard against involvement in financial
crime and ensure that the registered person is complying with all relevant
anti-money laundering legislation, and the Code.

Notes:
In seeking to ensure that these objectives are met, directors and senior management
need to exercise their judgement in determining the scope and nature of the controls
that are necessary (also having regard to their cost effectiveness). Once such controls
are established, it is the responsibility of directors and senior management to monitor
their effective operation on a regular basis. The JFSC considers that, for this to be
achieved, it is necessary to establish a corporate culture that encapsulates the principles
involved and employee compensation and incentive arrangements that support these.
Supervisory assessment of registered persons will include consideration of these
aspects.
The anti-money laundering legislation must be observed in conjunction with the
standards set out in the relevant AML/CFT Handbook. Failure to comply with antimoney laundering legislation or the relevant AML/CFT Handbook may form the basis for
regulatory action by the JFSC. This is in addition to any legal action that may be taken
by the judicial authorities for failure to comply with anti-money laundering legislation.

Compliance Officer, Money-laundering Reporting Officer and Money Laundering
Compliance Officer
3.3.1

The senior management (most often the board of directors) of the registered
person is responsible for ensuring that it has robust arrangements for compliance
with the regulatory framework.

3.3.2

A registered person must appoint an appropriately skilled and experienced person
as its Compliance Officer.

3.3.3

The registered person must ensure that the Compliance Officer is responsible for:
3.3.3.1

Effective from: 1 July 2008
Last revised: 21 March 2018
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3.3.3.2
3.3.4

providing the principal point of contact on regulatory matters for
employees and the JFSC.

The Compliance Officer must:
3.3.4.1

have appropriate independence and direct access to the registered
person’s Jersey board of directors or equivalent;

3.3.4.2

have unfettered access to all business lines, support departments and
information necessary to properly discharge their responsibilities;

3.3.4.3

be based in Jersey;

3.3.4.4

have appropriate status within the registered person to ensure that
directors and senior management react to and determine whether to act
upon his or her recommendations; and

3.3.4.5

have sufficient resources to properly discharge the responsibilities of the
position.

Notes:
Where temporary circumstances arise which result in a registered person having a
limited or inexperienced compliance resource, the JFSC expects the registered person to
support this area of operation as necessary, possibly by importing specialist skills or
through the use of group resources.
Where a registered person carries on money service business through a Jersey-based
agent, it may apply to the JFSC for approval to designate an employee of its Jerseybased agent as its local Compliance Officer. A pre-condition for such approval will be a
requirement for the registered person to undertake to provide the Compliance Officer
with an appropriate level of support and training. Where such approval is granted by
the JFSC, paragraph 3.3.4.1 above shall be read as requiring the Compliance Officer to
have direct access to a senior officer of the registered person who performs equivalent
functions and who has direct access to the registered person’s board of directors or
equivalent.
It is a requirement of the Money Laundering Order that a registered person must
appoint a Money Laundering Reporting Officer and a Money Laundering Compliance
Officer. The relevant AML/CFT Handbook sets out additional requirements for the
registered person.
The roles of Compliance Officer, Money Laundering Reporting Officer and Money
Laundering Compliance Officer meet the definition of a key person, as defined by Article
1 of the FS(J)L; consequently, Article 14 of the FS(J)L applies.
Where operating volumes are at a level for it to be appropriate, the Compliance Officer,
the Money Laundering Reporting Officer and the Money Laundering Compliance Officer
may be the same person.

Record keeping

All Records
3.4.1
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3.4.2

A registered person is expected to maintain and adequately document policies and
procedures that cover the management of the business.

3.4.3

A registered person is expected to maintain such books and records in a language
understood by the employees of the business. These must be translated into
English at the request of the JFSC. A registered person must be able to readily
retrieve them in Jersey and, if kept otherwise than in legible form, maintain them
so as to be readable at a computer terminal in Jersey so that they may be produced
in legible form without any delay.

3.4.4

A registered person must have a clearly documented policy and procedure
regarding record retention that includes:
3.4.4.1

periodic review of the accessibility and condition of paper and electronic
records;

3.4.4.2

the adequacy of the safekeeping of records; and

3.4.4.3

periodic testing of procedures relating to the retrieval of records.

Business Records
3.4.5

A registered person must maintain an audit trail of material changes to the policies
and procedures manual that covers the operation of the business, which is updated
as required. When updates are made, the effective date of such updates must be
recorded and the superseded records maintained.

3.4.6

The period for which business records must be kept is the later of:

3.4.7

3.4.6.1

the period required for any particular record by any law; or

3.4.6.2

where records relate to significant corporate governance matters, such as
management meeting minutes and risk assessment matters, or are
records relating to requirements established by the Code - ten years from
the date of the record.

A registered person must maintain a list containing the names of any agents it
appoints to carry on money service business on its behalf and the addresses of
premises which such agents operate from, and notify the JFSC, in writing, within
five business days of any changes made to that list.

Notes:
Where a registered person carries on money service business through a Jersey-based
agent, the requirement in 3.4.7 should be read as requiring the registered person to
maintain a list of the agents it has appointed in Jersey (and not those appointed outside
of Jersey).
The Code does not establish any retention requirements for tape recordings of
telephone conversations.
With respect to 3.4.5, a material change to the policies and procedures manual is one
that necessitates communication to impacted staff.
With respect to 3.4.6.1, the JFSC considers that laws relating to companies, tax,
proceeds of crime, and data protection may be relevant.

Client records
3.4.8

A registered person is expected to keep adequate, orderly and up to date client
records which are in line with the requirements established by Part 4 of the Money
Laundering Order and as set out in the relevant AML/CFT Handbook.

Effective from: 1 July 2008
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3.4.9

Where the Code requires client related records to be kept, which are in addition to
the records required by the Money Laundering Order, these should be kept for at
least five years from the date of the event to which the record relates.

Complaints
3.5.1

A registered person must establish and maintain an effective complaint handling
system and procedures.

3.5.2

The complaint handling system and procedures must include provision for:
3.5.2.1

a complainant to be advised in writing when their complaint is considered
closed and, where the complaint is not upheld, for the reason(s) for
rejecting the complaint to be clearly stated; and

3.5.2.2

at the same time, advise the complainant in writing:
3.5.2.2.1

that if they are dissatisfied with its response to the complaint,
the complainant may be able to refer the complaint to the
Channel Islands Financial Ombudsman;

3.5.2.2.2

of the contact details for the Channel Islands Financial
Ombudsman (namely its website address, postal address,
email address and telephone number).

3.5.3

As soon as it becomes aware, a registered person must notify the JFSC in writing if
the Channel Islands Financial Ombudsman, using the powers it has under Article 16
of the Financial Services Ombudsman (Jersey) Law 2014, requires the registered
person to pay compensation to a complainant or directs the registered person to
take other specified steps in relation to the complainant.

3.5.4

A registered person must deal with the Channel Islands Financial Ombudsman in an
open and co-operative manner.

Note:
With respect to 3.5.1, a registered person may wish to consider adopting and following
the “Model complaint-handling procedure for financial services providers” published by
the Channel Islands Financial Ombudsman.
With respect to 3.5.3, “as soon as it becomes aware” applies from the point at which
the registered person knows, or has reasonable grounds for believing, that any of the
matters stated has occurred or may be about to occur, even where it is outside the
control of the registered person.

Integrity and competence

Integrity
3.6.1

A registered person must ensure that its directors, senior managers and all other
employees are fit and proper for their roles. The term “employees” includes not
only staff directly employed by the registered person but also indirect employees
such as temporary or contracted employees and other contracted service providers,
and in the case of a sole trader, the proprietor of the business.

Competence
3.6.2
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3.6.3

4

A registered person must ensure that its employees are appropriately competent on
an on-going basis and trained adequately and appropriately. Competence may
comprise a balance between relevant qualifications held, training received and
experience gained, having regard, amongst other things, to the nature of the work
carried out by the employee and the level of his or her responsibility.

A registered person must be transparent in its money
service business arrangements.
A registered person must inform its clients that it is regulated by the Jersey Financial Services
JFSC.
A registered person must communicate information to clients in a way that is adequate, fair
and not misleading. A registered person must also provide confirmation, in legible form, of
any transaction effected for the client.
A registered person must be open and transparent about its charges - effectively a “no
surprises” policy. Publication of scales of charges, which are available on request, could assist
in this regard.
A registered person must ensure that its advertising and promotional literature is clear, fair,
reasonable and is not deceptive or misleading.

5

A registered person is expected to deal with the JFSC in
an open and co-operative manner.

General Notification
A registered person must advise the JFSC in writing as soon as it becomes aware of any
matter that might reasonably be expected to affect its registration or be in the interests of its
clients/investors to disclose. Wherever possible, this notification must include details of the
steps the registered person has taken, or intends to take, to mitigate the matter.
A registered person must comply with the notification requirements of the JFSC’s policy on
outsourcing as may be updated from time to time.
Notes:
There is a need for candour and co-operation in a registered person’s relationship with
the JFSC. Article 28(3) of the FS(J)L provides that a registered person, or formerly
registered person, shall be guilty of an offence if he or she fails to provide the JFSC with
any information in his or her possession, knowing or having reasonable cause to believe
that or being reckless as to whether:
a.

the information is relevant to the exercise by the JFSC of its functions under the
FS(J)L in relation to the registered person or formerly registered person; and

b.

the withholding of the information is likely to result in the JFSC being misled as to
any matter which is relevant to and of material significance for the exercise of
those functions in relation to the registered person or formerly registered person.

Effective from: 1 July 2008
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The scope of Principle 5 is extended to the provision of information and the notification
of events concerning non-regulated activities and other members of the corporate
group, to the extent that such information or events might reasonably be expected to
have a material impact on the registered person in Jersey.
The JFSC considers that the obligations of a registered person under this Principle
include the timely provision of data required in connection with a registered person’s
regulatory fees and the timely payment of fees due.
With respect to 5.1, “as soon as it becomes aware” applies from the point at which the
registered person knows, or has reasonable grounds for believing, that any of the
matters referred to have occurred or may be about to occur, even where it is outside the
control of the registered person. The JFSC considers the following indicative that
notification is necessary. Any matter which:
a.

is material to the JFSC’s ability to undertake its function of supervision of financial
services provided in or from within Jersey;

b.

the registered person considers is material to, or may make it impractical for them
to comply with, one or more of:
i.

the provisions of the FS(J)L or any Regulation or Order made under it;

ii.

compliance with a registration condition;

iii.

compliance with a direction issued by the JFSC;

iv.

the Code;

v.

the fitness and propriety of their principal persons or key persons, especially
where the registered person has imposed a formal disciplinary measure or
sanction.

Notifications arising in other parts of the Code
A registered person is required to comply with notification requirements established in other
parts of the Code:
5.3.1

3.4.7 sets a notification requirement in respect of changes to the details (name and
address) of any agents appointed to carry on money service business on a
registered person’s behalf.

5.3.2

3.5.3 sets a notification requirement where the Channel Islands Financial
Ombudsman requires the registered person to pay compensation to a complainant
or directs the registered person to take other specified steps in relation to the
complainant.

Notifying or providing information via the JFSC’s online portal
Where the JFSC so specifies (whether in the Code or otherwise) a registered person must
notify or provide information by means of the JFSC’s online portal.
If, because of a systems failure of any kind, a registered person is unable to access the online
portal to make a relevant notification or provide required information it must notify the JFSC
in writing within one business day of the systems failure being identified.
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