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The Commission published a consultation paper on 27 July 2009 
regarding the proposal to introduce codes of practice in respect of an 
unclassified collective investment fund, in relation to which a current 
certificate has been granted under Article 8B of the Collective Investment 
Funds (Jersey) Law 1988 (a “certified fund”). Codes of practice for  
fund services business (“FSB Codes”) were introduced in November 
2007 and the current proposal complements the FSB Codes for  
locally-based fund service providers by applying to the fund vehicle itself. 

For clarification, the proposed Codes of Practice for Certified Funds  
will not apply to collective investment funds that are: non-Jersey funds; 
recognized funds; or unregulated funds.

John Harris, Director General of the Commission, said: 

“This proposal is a further step in the regulation of funds in Jersey  
and completes the initiative to overhaul regulation of funds and 
functionaries started in 2007. It aims to make our regulation more 
effective while reducing the administrative burden on both the 
Commission and the industry.” 

The paper can be found on the Commission website www.jerseyfsc.org.  
Jersey Finance Limited is coordinating an industry response and 
comments should reach Jersey Finance Limited by 30 October 2009.

Consultation paper on the introduction of 
codes of practice for certified funds

The fund industry (the “industry”) has undergone 
significant changes in recent years. The industry 
experienced growth and product development, and there 
have been many changes to the regulatory framework 
for fund services businesses. Last year the Commission 
also started implementing changes in the supervision of 
funds and the businesses servicing the funds. 

The Commission decided to enhance the risk driven 
approach to the supervisory work. A new risk model was 
introduced and resources from the Funds Supervision 
Team were dedicated to a specialised unit that 
supervises entities in need of heightened supervision.  
It was also decided to add more resources to the general 
supervision of funds and fund services businesses.  
The aim was to increase the extent of interaction with 
the regulated entities, to increase the Commission’s  
in-depth knowledge of the industry and to shorten 
response times.

At the beginning of the year, two supervision managers 
joined the Funds Supervision Team and during the 
summer two further managers joined. “The Commission 
has been fortunate to attract some very talented 
people with complementary backgrounds and 

experiences.” David Banks, Director of the Securities 
Division commented. “Although there is a certain 
transition period when staff are joining the 
Commission from industry, we are very pleased to  
see how well the new joiners have integrated.” 

The Commission has just started the process of hiring a 
further two supervision managers, which will bring the 
Funds Supervision Team up to nine staff in addition to 
the specialist team of two. David Banks continued,  
“The recent IMF report acknowledges that the 
Commission has significantly strengthened the 
supervision of fund service providers. We are aware, 
however, that we can still do better to meet desired 
service standards. With additional resources we 
should be well positioned next year to increase 
interaction with industry, undertake more visits and 
reduce response times to industry requests. It has 
been encouraging to see that industry generally has 
been understanding and supportive of this transition 
and we look forward to continue and improve the  
close cooperation in 2010.” 

Strengthening of Funds Supervision

• 24 of the 27 IAIS Core Principles, that it has been 
assessed against and

•	44 of the (40+9) FATF Recommendations.

A feature of the FSSA is the Annex which contains the 
Report on Observance of Standards and Codes relating 
to international standards on banking, insurance and 
defences against money laundering and the financing 

of terrorism. The FSSA and Annex include a number 
of high level and more specific recommended actions 
that the authorities are currently considering and, over 
the coming months, will be developing an action plan 
to address. Once finalised, the Island has committed 
to publishing the action plan and providing updates  
on progress on at least an annual basis.
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Issue Thirteen of this Newsletter (March 2009) 
included an article setting out the Commission’s 
expectation in terms of the number and type of 
publications it would publish in 2009. The article 
listed a number of specific publications which 
included consultation papers, position papers, 
policy statements and guidance notes covering a 
range of subjects. The Commission is pleased to 
report that in the last six months a number of those 
publications have been issued and that, with one 
exception, the remainder will be issued in the fourth 
quarter of 2009. The one exception is the anticipated 
consultation on amendments to the sector specific 
Handbooks for the Prevention and Detection of Money 
Laundering and the Financing of Terrorism (“AML/
CFT”) for Accountants, Lawyers, and Estate Agents 
and High Value Dealers where the Commission 
has reconsidered its approach to amending these 
Handbooks such that:

• for the AML/CFT Handbook relating to lawyers 
ongoing discussions with impacted parties and recent 
amendments to money laundering legislation have 
highlighted the need to issue a revised Handbook 
before the end of 2009. Consequently, the 
Commission intends to publish a track change version 
and clean version of a revised AML/CFT Handbook for 
Lawyers within the next three months.

• for the other specific sector AML/CFT Handbooks the 
Commission intends to publish revised versions  	
in the first quarter of 2010.

Of the publications identified previously, the 
Commission anticipates publishing, before the end of 
2009, consultation papers in respect of:

• an oversight regime for electronic money providers;

• revisions to the Codes of Practice for Deposit-taking 
Business (Banking Codes) in respect of concentration 
risk and liquidity management; and

• funds and trust company business sector specific 
sections for the regulated business AML/CFT 
Handbook.

2009 Commission Publications - an update

The Commission published a 
consultation paper on 7 September 
2009 that sets out proposed 
amendments to the Money 
Laundering (Jersey) Order 2008  
(the “Order”). 

The Order requires businesses within 
its scope to apply customer due 
diligence measures, to keep records, 
and to have policies and procedures 
in place to prevent and detect money 
laundering and terrorist financing. 
Businesses that are covered by the 
Order include banks, investment 
businesses, trust companies, lawyers, 
accountants, and estate agents.

The main purpose of the draft Money 
Laundering (Amendment No. 4) 
(Jersey) Order 200- (“Amendment 
No. 4”) is to deal with some of the 
technical points that have been raised 
in the recent review of Jersey’s 
framework to prevent and detect 
money laundering and terrorist 
financing by the International 
Monetary Fund. 

The paper also considers the 
possibility of extending the power that 
is given in Article 23C of the Order to 
the Minister for Treasury & Resources 
to apply countermeasures, where this 
may address a particular risk of  
money laundering or terrorist 
financing.

The main effect of Amendment No. 4 
would be to:

•	Clarify the application of customer 
due diligence measures to trusts 
and other legal arrangements. 

•	Clearly set out the records that a 
Money Laundering Compliance 
Officer and Money Laundering 
Reporting Officer must have  
access to in order to carry out  
their statutory functions. 

•	Require particular attention 
to be paid to implementing 
policies and procedures that 
are sufficient to prevent and 
detect money laundering and 
terrorist financing in subsidiaries 
and branches that are situated 

in countries and territories that 
do not, or insufficiently apply, 
the Financial Action Task Force 
Recommendations. 

•	Restate the requirement that 
customer information must always 
be collected before a relationship 
is established - where a customer 
is introduced by one business to 
another. 

•	Amend the scope of some of the 
concessions that may be used 
when applying due diligence 
measures to a customer who is 
considered to present a low risk 
of money laundering or terrorist 
financing. 

The proposed amendments 
have been discussed with the 
Commission’s Steering Group for the 
Prevention and Detection of Money 
Laundering and Terrorist Financing. 

A copy of the Consultation Paper 
can be downloaded from the 
Commission’s Website.

Amendment to Money Laundering Order

http://www.jerseyfsc.org
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The Commission is aware that persons resident in 
Jersey have recently been the subject of unsolicited 
phone calls (so called ‘cold calling’) from persons 
purporting to be investment advisors, located in the 
United Kingdom or the United States of America, 
offering the chance to invest in shares/stocks of 
companies.

The Commission would like to take this opportunity to 
remind local residents that firms wishing to conduct 
investment business, including the provision of 
investment advice, locally must be licensed by the 
Commission or able to avail themselves of an  
exemption from registration. 

Organisations that use ‘cold calling’ 
methods may not have the necessary 
licence in their jurisdiction and may 
even be involved in illegal investment 
schemes, which may result in 
investors losing their money. 

The Commission therefore strongly 
recommends that Jersey residents do 
not enter into an investment purely 
as a result of an unsolicited 
approach. As a minimum, and 
before committing any money or 
personal details, the Commission 
would recommend the following: 

• Ask for full contact details, including 
the street address of the company 
and who they/the company are 
licensed/authorised by. 

• Independently verify any claims 
made by a sales person or 
investment advisor, for example: 

-   Check to see whether the caller is licensed by the 
Commission at www.jerseyfsc.org. 

- 	 If the caller states they are licensed in the UK then 
check the UK Financial Services Authority’s website 
at www.fsa.gov.uk. 

- 	 If the caller states they are licensed in the USA then 
check the US Financial Industry Regulatory Authority 
website at www.finra.org and the US Securities  
and Exchange Commission www.sec.gov.

•	Take notes of conversations, including names,  
dates and times. 

•	Don’t ever be afraid to ask questions. 

• Don’t solely judge a company or sales person by  
how professional they seem or the quality of their 
promotional material. 

• Beware of pressure selling techniques to make a quick 
decision and NEVER sign up to anything immediately. 
A reputable investment advisor/broker will allow time 
for you to undertake research and, if the investment is 
genuine, there will usually be a ‘cooling off’ period in 
case you change your mind. 

• Beware of claims that an investment will produce  
a guaranteed, risk-free  
or exceptional return.  
Most investments include an 
element of risk and returns  
cannot be guaranteed. 

• Beware of any investment whose 
past performance and potential 
growth cannot be easily checked, 
for example in the financial press. 

• Beware of being told to  
keep the deal confidential.  
If the investment is legitimate,  
why would you need to keep  
it confidential? 

• NEVER give your bank account 
details, credit card details or  
other personal information to  
anyone you don’t know or whose 
credentials you haven’t checked. 

Read the small print on any 
documentation and be sure you 

understand all the terms and conditions of any offer 
made to you. 

Consider taking independent professional advice before 
making any investment and particularly if the type of 
investment is unfamiliar to you. A list of firms and 
individuals authorised by the Commission to provide 
investment advice can be found at www.jerseyfsc.org. 

Should any Jersey resident have any concerns having 
entered into an agreement as a result of being ‘cold 
called’ by persons offering investment advice then  
please contact the Enforcement Division on 822010  
or email j.jackson@jerseyfsc.org.

September 09

Commission guidance regarding making  
investments as a result of unsolicited phone calls

Additionally, the Commission expects to publish,  
prior to year end, consultation papers in respect of: 

• fees to be paid by persons carrying on trust  
company business;

• fees to be paid under the Proceeds of Crime  
(Supervisory Bodies) (Jersey) Law 2008; and

• amendments to the various codes of practice  
currently in force. 

The Commission continues its programme of reviewing 
the current policy statements and guidance notes and 
expects to publish revised versions of a number of 
documents over the coming six months.

http://www.jerseyfsc.org
http://www.fsa.gov.uk
http://www.finra.org
http://www.sec.gov
http://www.jerseyfsc.org
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Colin retired from the Board of 
Commissioners on 17 September 
2009, having reached the age of 72, 
the age of retirement for 
Commissioners as set by the 
Financial Services Commission 
(Jersey) Law 1998. However, his 
expertise will not be lost as Colin will 
be retaining an office within the 
Commission in his continuing role as 
Chairman of the Offshore Group of 
Banking Supervisors. Colin will 
remain as Adviser on International 
Affairs in the Chief Minister’s 
Department and in this capacity will  
sit on the OECD Global Forum’s Peer 

Review Group as one of four vice 
chairmen. He will also continue to be 
active within his charitable roles with 
the Jersey Childcare Trust and  
the NSPCC. 

The Commission would like to extend 
its thanks to Colin for his 10 years of 
Chairmanship and for helping to steer 
the Commission through often troubled 
waters to the point where the high 
quality of its regulation has been 
recognised internationally, not least  
by the IMF in its recent report on  
the Island.

Retirement of Colin Powell, CBE

Newsletter Feedback
The Commission hopes that this Quarterly Newsletter to 
the Industry is informative and useful. It welcomes any 
feedback on the Newsletter. 

If you would like to comment on the content of this 
Newsletter, or suggest subjects that you would like  
to be covered in future, please contact:  
Chris Renault, Commission Secretary,  
on telephone number +44 (0)1534 822066  
or by email to c.renault@jerseyfsc.org

During the week 21-25 September 2009, the Offshore 
Group of Insurance Supervisors (OGIS) held its annual 
training seminar for regulators - this year in 
Barbados. The theme was ‘Taking action 
when things go wrong’, and the seminar 
concentrated on Insurance Core Principles 
7 (Suitability of Persons), 15 (Enforcement 
or Sanctions) and 16 (Winding-up and 
Exit from the Market). The Seminar was 
chaired by Nigel Woodroffe from the Jersey 
Financial Services Commission, and the 
presentation of the training sessions was 
shared between Nigel, David Hart also from 
Jersey, David Ritchings from Guernsey and 
Jacqueline Wilson from the BVI.

Jersey will be hosting next year’s event, although the 
subject and the precise dates have yet to be confirmed.

OGIS Training Conference

Offshore Group of Insurance Supervisors Regulator Training. Barbados, September 2009

mailto:c.renault@jerseyfsc.org



